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The suits also shine a light ona
rare public fight in Cincinnati’s le-
gal community as the law firm of
Drew & Ward is accused of legal
malpractice, violating its attorney-
client relationship and fabricating
documents to defend itself.

“In my 33 years of doing this, I i

- have never seen anything as uneth-
ical and illegal by any lawyer in
Cincinnati,” said James Helmer Jr.,
an attorncy who is defending
Koons’ estate against the $300 mil-
lion suit filed by Ward's firm.

What's at stake?

The ongoing battles include:

M Koons' considerable estate,
which could range in value from
tens of millions to perhaps hun-
dreds of millions of dollars.

8 Koons' relatives’ internecine
fight over his estate and a business
deal more than 20 years old.

B Allegations that Ward’s firm
used confidential documents and
information obtained while serv-
ing as Koons' attorneys to sue his
- estate on behalf of his unhappy rel-

atives.
" Dick Ward and his son and law
partner, Nick Ward, refused com-
ment for this story. as did all the at-
torneys involved except Helmer.
* Inlegal documents, the Wards’
firm insists it has done nothing im-
proper, but simply is providing a
service to Michael Cundall, Koons'
- nephew, by filing his $300 million
. §uit against the estate.
~-The genesis of the lawswts
dates to the 1960s, when execu-
tives of Burger Beer ~ including
president and chief executive offi-
*cer John F. Koons Sr., Bud Koons’
father — saw beer sales decline and
_decided to diversify. Burger was
- owned by shareholders of Central
Investment Corp., or CIC.  °
“To diversify, CIC bought Pepsi
botﬂmg and distribution compa-
nies in Canton and Mansfield,
Ohio, in 1965. The next year it add-
" ed Pepsi bottling companies-in
Fort Lauderdale and Palm Beach,
Fla. .
- Eventually, CIC became the na-
tion’s seventh-largest .Pepsi bot-
tler.

Bud Koons eventually became
president and chief executive offi-
cer of both Burger and CIC. He
loved Burger’s relationship with
the Cincinnati Reds, and the brew-
ery sponsored the team’s radio and
television broadcasts.

An avid jogger, Koons once ran
San Francisco’s Bay to Breakers

On the Web

" B Central investments LLC:
centralinvestment.com )
& Drew & Ward law firm:
www.drewlaw.com

Cundalls sell stock

In 1984, seven years after Betty
Lou Cundall died, the Cundalls

sold the CIC stock in their trusts -

back to the company for $3.6 mil-
hon, saying they wanted to invest
in something that provided a great-
erreturn. -

That stock today would be
worth more than $22 million, Hel-
mer said.

-About the same tlme, Bud
Koons relied on his attorney, Dick
Ward, to help him plan his estate,
establishing several trusts and
serving as a'trustee on many of
them. -

More than 20 years later, in Feb-
ruary 2005, CIC sold its four Pepsi
bottlmg companies to. PepsiAmer-
icas Inc. for.$340 million.

A month later, Bud Koons died
atage 80. .

Mlchael Cundall, his nephew,
developed: concerns about the
trusts and asked a Hamilton Coun-
ty court to put him in charge of his
mother’s trust. :

Cundall filed a lawsuit in 2006 -
22 years after the Cundall family
sold its shares.

"I‘hey didn't complain for 22
years,” Helmer said. “Now, all of a
sudden, they want to do it all over.”

Cundall hired a firm familiar
with all of the Koons’ trusts and
business dealings: Drew & Ward.

Cundall’s $300 million suit was

Provided photo
Cincinnati’s Burger Beer was the foundation of the Koons family's
$300 million-plus fortune.

trustee, he is required to give his
first loyalty to the trust’s beneficia-
ries, Koons' heirs, something the
Ward firm denies.

If the allegations against Drew

& Ward are true, one expert calls it
a “classic, textbook” example of
lawyer conflict.

“This is a no-brainer sort of con- -

flict of interest situation,” " said
Christopher Fairman, an Ohio

the trusts (they) set up.

“Thisis the toughest area of eth-"'

ics. Therules are very complexbut
the principles are very, very sim-
glei . Things that often smell bad are
a
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They said Ward’s law firm- was -
paid over $2 million to do legal
work for CIC and Koons' estate, -
with Dick. Ward bemg paid-

trusts agree.
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2004.
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Dick Ward, who sat on tbe CIC: -
mgofboth ofthetmstsdatmgback ,
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years to serve as a consultant,
working no more than 10houxsper

month, court records indicate.
“The idea was that Dick Ward
had institutional knowledge of
Bud's company (CIC). Bud wanted
to make sure that the guys running
his company-had access to that
knowledge,” Helmer said. “Most
people would say that a quarter ofa
million dollars for no heavy lifting

" is a pretty good deal. Dick Ward

didn’t think it was good enough.”
Nick Ward, 53, also worked for
Koons on his estate and trusts, Hel-

. mer said, at the same time he was

preparing Cundall's $300 million

~'suit against Koons.

In addition to conflicts of inter-
est, the Wards areaccused of cre-
ating fake legal documents to sup-
port their work on Cundall’s suit.

Roger Fry, the attorney repre-
senting Drew & Ward, called that
assertion “absolutely false.”

Fighting over type size

That suit, before Common Pleas
Court Judge Steve Martin, is so |

contentious the judge has had to
make rulings on such issuesas the
-size of the type to be used o on docu-
ments.
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Koons.
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sue theirold client.

. Helmer said the fight ever the

B documents in Ohio’is probably be-

cause Cundall, a Florida resident,
wants to use them in a siniilar suit

. ‘That suit is pending in Florida,
where John “Jeff” Koons IV isa for-
mer West Palm Beach mayor and

~ciirrenit Palm Beach County com-
. mlsswner He dxdn’t returu repeat-
Helmer contends Dick Ward al-
lowed his firm to represent Cun-~
dall against Koons out of spite be-
cause Bud Koons replaced Ward -
as the co-executor of h19 estate in:

-ed calls. -

His snster Deborah Koons Gar-
da, is:a Cahtorma ﬁlmmaker and
widow' ofJerry Gama, gmtanst for

Jthe Grateful Dead.: _
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State University lawprofessor “Its .
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gy fhe i Bud-Roons suc-
ceeded his father at Biirger, the el-
der Koons set up trust funds ~ con-
- sigting solely of CIC stock - for the
heirs of his children, Bud Koons
and Betty Lou Cundall.

" Betty Lou Cundall's son, Mi-
chael Cundall, now accuses Bud
"Koons of bullying Cundall family
members into selling CIC stock
back to the company in 1984 by tell-
ing them if they didn't he would
make sure the company wouldn't
pay dividends, making their stock
almost worthless.

~ At that time, Bud Koons was
CIC president, but also served asa
trustee of the trust his father estab-
lished. That meant he had the sole
power to-distribute dividends, but
also that he had the legal obliga-
tion to give his undivided loyalty to
the trust’s recipients - his children
and liis sister’s children.
" Bud-Koons was the majority

. shareholder -of CIC, owning so

much ofits stock that he controlled
the company.

Common Pleas Court Judge Ethna
Cooper in January 2007, but re-

inetatod 11 mont by the Cin-
c'};l‘n;tl%as"_" n Q]g%sry,wsmu
Courtof Agpeals, =

“If the Cundalls are able to
prove their allegations, they will be
ﬁntitled to compensatory and per-

aps punitive damages,” Appeals
Court Judge Mark Painter wrote.

The -Ohio Supreme Court

agreed last month to hear the case.

Lawyers targeted

Now, attorneys representing
Koons' estate are suing Drew & ,
Ward for at least $10 million and -
the return of all documents the
firm acquired from its dealing with
Koons. S

They allege Dick Ward and his
son, Nick, improperly used infor-
mation and documents they ob-
tained while working for Koons to
turn on his estate,

“The son accessed these docu-

. ments that his father had collected °

over these years,” Helmer said.
The estate’s attorneys also ac-

cuse Dick Ward of violating his du-

ty asatrustee for Koons' trusts. As

‘Bid Kooris, seen with the Bengals’ Paul Robinson in 1969, diver- .
§|ﬁed Burger Beer by beqoming a Pepsi bottler and distributor.
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The major players

-+ @enerations of the Koons famlly
- ant thelr lawyers-are invalved in the

1

1awsults. Here are their relationships

~and'roles: . = -
pr— B John Fletcher -
Koons Sr, - former

_ president of Burger

.Beer.

8 John F. “Bud”

- Koons Jr., also

known as John F.

* “*Bud” Koons Il -

president of Burger

Beer. Burger formed

J Central Investment -

| Com. and bought

8 - four soft drink bot-

; them into selling
their share of two _ 1},

Koons Jr.:

' tling companies, He
is-accused by his sis- -

ter's heirs of bullying - .
- new client, Michael Cundall. -

" trusts - funded by CIC stock - back o ,

CIC. He also was CIC president.

i Betty Lou Cundall ~-Bud Koons'
sister, mother of Michael Cundall. ~. -
M Michael Cundali - nephew of. -
Bud Koons, filed the first lawsuit, al- .
leging his side of the family, the Cun-

_ dalls, was cheated in 1984 by Bud
- Koons.

W Dick Ward - founding partner of
the Cincinnati law fim of Drew & -~
Ward, served as-the Koons' family at-
tomey for 40 years, personal fend of '
Bud Koons, served as a trustee of
many of the trusts set up by Koons.

M Nick Ward:~ Dick- Ward's son,
‘als0 an attomey.at Drew & Ward. Ac- ’
cused of improperly filing a lawsuit
against he Koon estate and tusts - |
“his former clients - on behalf of his

Sources: Court documents



